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(d)(1) Any person who believes that
he or she has been subjected to dis-
crimination prohibited by this part
may by him or herself or by his or her
authorized representative file a com-
plaint. Any person who believes that
any specific class of persons has been
subjected to discrimination prohibited
by this part and who is a member of
that class or the authorized representa-
tive of a member of that class may file
a complaint.

(2) The agency shall accept and inves-
tigate all complete complaints over
which it has jurisdiction.

(3) All complete complaints must be
filed within 180 days of the alleged act
of discrimination. The agency may ex-
tend this time period for good cause.

(e) If the agency receive a complaint
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity.

(f) The agency shall notify the Archi-
tectural and Transportation Barriers
Compliance Board upon receipt of any
complaint alleging that a building or
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended
(42 U.S.C. 4151–4157), is not readily ac-
cessible to and usable by individuals
with handicaps.

(g)(1) Within 180 days of the receipt of
a complete complaint over which it has
jurisdiction, the agency shall notify
the complainant of the results of the
investigation in a letter containing—

(i) Findings of fact and conclusions of
law;

(ii) A description of a remedy for
each violation found; and

(iii) A notice of the right to appeal.
(2) Agency employees are required to

cooperate in the investigation and at-
tempted resolution of complaints. Em-
ployees who are required to participate
in any investigation under this section
shall do so as part of their official du-
ties and during the course of regular
duty hours.

(3) If a complaint is resolved infor-
mally, the terms of the agreement
shall be reduced to writing and made
part of the complaint file, with a copy
of the agreement provided to the com-
plainant. The written agreement shall
describe the subject matter of the com-

plaint and any corrective action to
which the parties have agreed.

(h) Appeals of the findings of fact and
conclusions of law or remedies must be
filed by the complainant within 60 days
of receipt from the agency of the letter
required by § 17.170(g). The agency may
extend this time for good cause.

(i) Timely appeals shall be accepted
and processed by the Director, Human
Resources Directorate, or his or her
designee, who will issue the final agen-
cy decision which may include appro-
priate corrective action to be taken by
the agency.

(j) The agency shall notify the com-
plainant of the results of the appeal
within 30 days of the receipt of the ap-
peal. If the agency determines that it
needs additional information from the
complainant, it shall have 30 days from
the date it received the additional in-
formation to make its determination
on the appeal.

(k) The time limits cited in para-
graphs (g) and (j) of this section may be
extended for an individual case when
the Assistant Secretary for Depart-
mental Finance and Management de-
termines that there is good cause,
based on the particular circumstances
of that case, for the extension.

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies
or may contract with a nongovernment
investigator to perform the investiga-
tion, but the authority for making the
final determination may not be dele-
gated to another agency.

§§ 17.171—17.999 [Reserved]

PART 18—TEMPORARY REGULA-
TIONS RELATING TO THE TAX
TREATMENT OF CONRAIL PUBLIC
SALE

AUTHORITY: Sec. 8021, Omnibus Budget Rec-
onciliation Act of 1986, Pub. L. 99–509, 100
Stat. 1874.

§ 18.0 Tax treatment of Conrail public
sale.

(a) Scope. Subtitle A of Title VIII of
the Omnibus Budget Reconciliation
Act of 1986 (the ‘‘Act’’) provides that,
for Federal income tax purposes, new
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Conrail shall be treated as a new cor-
poration that purchased all of the as-
sets of old Conrail as of the purchase
date for an amount equal to the
deemed purchase price. This section
provides rules for determining the Fed-
eral income tax treatment of new Con-
rail in connection with the public sale
of Conrail common stock pursuant to
the Act. The rules contained in this
section are applicable only to the tax
treatment of Conrail resulting from
the public sale and no inferences
should be made with respect to the tax
treatment of Conrail or of any other
taxpayer in other transactions.

(b) Applicable rules. Except as herein-
after provided, the determination of
the deemed purchase price for old Con-
rail’s assets and the allocation of such
amount as basis to the assets of new
Conrail as of the purchase date shall be
based upon the rules adopted in the
temporary regulations issued under
section 338(b) of the Internal Revenue
Code. (Unless otherwise indicated, all
section references are to the Internal
Revenue Code of 1986). See §§ 1.338(b)–
1T, 1.338(b)–2T and 1.338(b)–3T (26 CFR
part 1). As provided in the following
paragraphs, several modifications of
those rules shall be applicable to the
tax treatment of the deemed asset sale.
No inference from such special rules
shall be made with respect to the tax
treatment of Conrail or any other tax-
payer in any other transactions.

(c) Computation of deemed purchase
price—(1) Tentative deemed purchase
price. The tentative deemed purchase
price is an amount equal to the gross
amount received from purchasers by
the underwriters pursuant to the pub-
lic sale as adjusted to account for the
qualified minority stock. The tentative
deemed purchase price equals such
gross amount received pursuant to the
public sale multiplied by a fraction—

(i) The numerator of which is 100 per-
cent, and

(ii) The denominator of which is a
percentage equal to the ratio that the
value of the Conrail common stock
sold in the public sale bears to the
value of such stock plus the value of
the qualified minority stock. For pur-
poses of this paragraph (c)(1)(ii), each
share of Conrail common stock shall be
deemed to have the same value.

(2) Qualified minority stock—(i) De-
fined. The term qualified minority stock
means only the Conrail common stock
held by the Conrail ESOP as of the pur-
chase date. For this purpose, the fol-
lowing stock shall not be treated as
qualified minority stock:

(A) Any Conrail common stock that
Conrail is obligated under section
4024(f)(1) and (3) of the Act to con-
tribute to the ESOP, or to distribute to
persons who are or were ESOP partici-
pants, as of the purchase date, and

(B) Any common stock that may be
held by the Conrail Equity Corporation
as of the purchase date.

(ii) Treatment of certain contributions
or distributions. Any contribution or
distribution of Conrail common stock
pursuant to Conrail’s obligation under
section 4024(f)(1) and (3) of the Act,
shall be treated as satisfying the condi-
tions of section 162 and shall not be
treated as an amount paid that is de-
scribed in section 263(a).

(3) Deemed purchase price. The deemed
purchase price is computed by making
appropriate adjustments to the ten-
tative deemed purchase price for the li-
abilities of old Conrail and other rel-
evant items.

(i) Liabilities included in the deemed
purchase price. The liabilities that may
be included in the deemed purchase
price as of the purchase date are only
those described in § 1.338(b)–1T(f)(2)(i)
(26 CFR part 1). Liabilities that are ini-
tially excluded from the deemed pur-
chase price under the preceding sen-
tence may be taken into account in re-
determining the deemed purchase price
only at the time and to the extent such
an adjustment would be permitted
under §§ 1.338(b)–1T(f)(2)(ii) and 1.338(b)–
3T (26 CFR part 1).

(ii) Other relevant items. As provided
in §§ 1.338(b)–1T(g) and 1.338(b)–3T(a) (26
CFR part 1), other relevant items may
arise only from events that occur after
the close of new Conrail’s first taxable
year. Any events that occur before the
close of new Conrail’s first taxable year
are taken into account for purposes of
determining the deemed purchase price
as if they had occurred on the purchase
date. The only events that may con-
stitute another relevant item are the
change in a contingent liability of old
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Conrail to one which is fixed and deter-
minable and reductions in liabilities of
Conrail (and the liabilities to which its
assets are subject) that were taken
into account in determining the
deemed purchase price. No other ad-
justments shall be made to the ten-
tative deemed purchase price, includ-
ing, but not limited to, any adjustment
in respect of the various statutory obli-
gations under the Act to which new
Conrail will be subject or to reflect ad-
ditional proceeds that might have re-
sulted if the sale of Conrail common
stock had occurred in another manner.

(iii) Deemed asset sales by old Conrail’s
subsidiaries. The rules of section
338(h)(3)(B) and § 1.338–4T(c)(3) (26 CFR
part 1) shall apply to the deemed acqui-
sition of the assets of old Conrail’s sub-
sidiaries. Thus, each of old Conrail’s
subsidiaries shall be treated as a new
corporation (and a subsidiary of new
Conrail) that purchased all of its assets
as of the purchase date for an amount
equal to the portion of the deemed pur-
chase price allocated to the stock of
such subsidiary pursuant to paragraph
(d) of this section, as adjusted for li-
abilities and other relevant items of
the subsidiary.

(4) Redetermining the deemed purchase
price following the close of new Conrail’s
first taxable year. Other relevant items
(within the meaning of paragraph
(c)(3)(ii) of this section) are accounted
for in redetermining the deemed pur-
chase price and the related allocation
of such amount (as basis) to new Con-
rail assets following the close of new
Conrail’s first taxable year in accord-
ance with the rules applicable to the
redetermination of adjusted grossed-up
basis in accounting for adjustment
events under § 1.338(b)–3T (26 CFR part
1). For this purpose, an acquisition date
asset, as defined in § 1.338(b)–3T(b)(2)(v),
means any asset held by new Conrail
on the purchase date.

(d) Allocation of deemed purchase price
(as basis) among assets of new Conrail—
(1) In general. Except as expressly pro-
vided in paragraph (d)(2) of this sec-
tion, the deemed purchase price shall
be allocated as basis among the assets
of new Conrail in accordance with the
temporary regulations prescribed
under section 338(b). See § 1.338(b)–2T (26
CFR part 1). Therefore, the deemed

purchase price is first reduced by the
amount of Class I assets owned by new
Conrail on the purchase date. The re-
maining amount is then allocated
among Class II assets owned by new
Conrail on the pruchase date in propor-
tion to their relative fair market val-
ues. The amount allocated to any Class
II asset may not, however, exceed the
fair market value of such asset. The
amount of the deemed purchase price
in excess of the amounts allocated to
Class I and Class II assets is then allo-
cated among Class III assets owned by
new Conrail on the purchase date also
in proportion to their relative fair mar-
ket values and subject to the fair mar-
ket value limitation. The amount, if
any, remaining after the allocations to
the Class I, Class II, and Class III as-
sets is allocated finally to Class IV as-
sets.

(2) Special rules. The following special
rules and conventions apply to the
deemed asset sale:

(i) Class I and Class II assets. Notwith-
standing the definitions in § 1.338(b)–
2T(b)(1) and (2)(ii) (26 CFR part 1),

(A) Accounts receivable and mate-
rials and supplies owned by new Con-
rail shall be deemed to be Class I assets
and the amount of the deemed pur-
chase price allocable to those assets
shall be their respective book values,
and

(B) Commercial paper and repurchase
agreements (within the meaning of sec-
tion 1058(b)) shall be deemed to be Class
II assets.

(ii) Pension plan. Any interest of Con-
rail in any qualified plan that satisfies
the requirements of section 401(a) on
the purchase date shall be deemed to
have no fair market value and no por-
tion of the deemed purchase price shall
be allocated (as basis) to such interest.

(iii) Recorded and unrecorded assets.
Except for the assets identified in para-
graph (d)(2)(iv) of this section, the allo-
cation of the deemed purchase price to
Class I, Class II and Class III assets
under this paragraph (d) shall be re-
stricted solely to those tangible and in-
tangible assets identified on old Con-
rail’s most recently audited financial
statement submitted to the Interstate
Commerce Commission as of the pur-
chase date (‘‘Conrail’s financial state-
ment’’). Thus, except for the assets

VerDate 18<JUN>99 02:21 Jul 24, 1999 Jkt 183115 PO 00000 Frm 00257 Fmt 8010 Sfmt 8010 Y:\SGML\183115T.XXX pfrm06 PsN: 183115T



258

31 CFR Subtitle A (7–1–99 Edition) § 18.0

identified in paragraph (d)(2)(iv) of this
section, no portion of the deemed pur-
chase price shall be allocated to any
Class I, Class II or Class III asset that
is not identified on that financial
statement. In addition, no portion of
the deemed purchase price shall be al-
located to any asset listed on Conrail’s
financial statement that is not treated
as an asset owned by Conrail for Fed-
eral income tax purposes.

(iv) Safe harbor leases. The deemed ac-
quisition by new Conrail of old Con-
rail’s interest in any agreements char-
acterized as leases under section
168(f)(8) that properly continue to be so
characterized shall be subject to the
rules of § 5c.168(f)(8)–2(a)(7) (26 CFR part
5c), and such agreements shall be treat-
ed as Class III assets. For this purpose,
the fair market value of such agree-
ments is equal to the book value of the
property that is subject to those agree-
ments. Accordingly, to the extent the
deemed purchase price is allocated to
such agreements under this paragraph
(d), such amount shall first be allo-
cated to the lessor’s obligation to Con-
rail to the extent of the unpaid balance
of the obligation. Any excess over such
unpaid balance shall be allocated be-
tween any leasehold interests and pur-
chase options in proportion to their
relative fair market values.

(v) Class III assets. For purposes of al-
locating the deemed purchase price to
Class III assets of new Conrail and de-
termining the fair market value limi-
tation, except as provided in paragraph
(d)(2)(iv) of this section, the fair mar-
ket value of all tangible assets, includ-
ing land, and any intangible assets
shall be deemed to be their respective
book values.

(e) Disallowance of certain deductions.
No deduction shall be allowed to new
Conrail for any amount that is paid
after the date of the public sale to em-
ployees of Conrail for services per-
formed on or before the date of the
public sale pursuant to Conrail’s obli-
gation under section 4024(e) of the Act
(‘‘past service liability’’). Conrail’s
past service liability as of the purchase
date, however, shall be included in the
deemed purchase price as a liability of
old Conrail under paragraph (c) of this
section. Accordingly, the disallowance
of a current deduction for Conrail’s

past service liability shall not prohibit
a deduction to new Conrail for the re-
covery of the basis in its assets that is
attributable to such liability.

(f) Definitions. For purposes of this
section—

(1) Book value. The term book value
means the amount reported as the net
book value of old Conrail’s assets for fi-
nancial accounting purposes in its
most recently audited financial state-
ment submitted to the Interstate Com-
merce Commission as of the date of the
public sale. For this purpose, the term
net book value means the book value,
net of the related reserve. Notwith-
standing the book value of old Con-
rail’s assets as determined under the
preceding sentences of this paragraph
(f)(1) of this section, the term book
value shall not take into account the
book value for any asset that old Con-
rail is not considered to own for Fed-
eral income tax purposes.

(2) Conrail. The term Conrail means
the Consolidated Rail Corporation and,
as the context may require, any cor-
poration that was a subsidiary of Con-
rail. A subsidiary of Conrail means any
corporation in which Conrail owns
stock meeting the requirements of sec-
tion 1504(a)(2).

(i) Old Conrail. The term old Conrail
means Conrail, immediately before the
purchase date.

(ii) New Conrail. The term new Conrail
means Conrail, on the purchase date
and for all periods thereafter. New Con-
rail shall be treated as unrelated to old
Conrail for all purposes.

(3) Date of the public sale. The date of
the public sale shall be the date on
which the initial public offering is
closed. For purposes of applying sec-
tion 338 and the regulations thereunder
(including §§ 1.338–4T(c)(3) and 1.338(b)–
1T(f) (26 CFR part 1)), the ‘‘acquisition
date’’ is the date of the public sale.

(4) Deemed asset sale. The term deemed
asset sale means the deemed purchase of
old Conrail assets by new Conrail as de-
scribed in paragraph (a) of this section.

(5) Liabilities. The liabilities of Con-
rail include only the liabilities of old
Conrail (and the liabilities to which its
assets are subject).

(6) Public sale. The term public sale
means the sale of stock in Conrail pur-
suant to a public offering under the
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Act. If there is more than one public
offering under the Act, such term
means the sale pursuant to the initial
public offering under the Act. Any
sales of stock subsequent to the initial
public offering shall be disregarded for
purposes of determining the deemed
purchase price under paragraph (c) of
this section.

(7) Purchase date. The term purchase
date means the beginning of the day
after the date of the public sale.

[52 FR 1452, Jan. 14, 1987]

PART 19—GOVERNMENTWIDE DE-
BARMENT AND SUSPENSION
(NONPROCUREMENT) AND GOV-
ERNMENTWIDE REQUIREMENTS
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barment.
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19.320 Period of debarment.
19.325 Scope of debarment.

Subpart D—Suspension

19.400 General.
19.405 Causes for suspension.
19.410 Procedures.
19.411 Notice of suspension.
19.412 Opportunity to contest suspension.
19.413 Suspending official’s decision.
19.415 Period of suspension.
19.420 Scope of suspension.

Subpart E—Responsibilities of GSA, Agency
and Participants

19.500 GSA responsibilities.
19.505 Department of the Treasury respon-

sibilities.
19.510 Participant’s responsibilities.

Subpart F—Drug-Free Workplace
Requirements (Grants)

19.600 Purpose.
19.605 Definitions.
19.610 Coverage.
19.615 Grounds for suspension of payments,

suspension or termination of grants, or
suspension or debarment.

19.620 Effect of violation.
19.625 Exception provision.
19.630 Certification requirements and proce-

dures.
19.635 Reporting of and employee sanctions

for convictions of criminal drug offenses.

APPENDIX A TO PART 19—CERTIFICATION RE-
GARDING DEBARMENT, SUSPENSION, AND
OTHER RESPONSIBILITY MATTERS—PRI-
MARY COVERED TRANSACTIONS

APPENDIX B TO PART 19—CERTIFICATION RE-
GARDING DEBARMENT, SUSPENSION, INELI-
GIBILITY AND VOLUNTARY EXCLUSION—
LOWER TIER COVERED TRANSACTIONS

APPENDIX C TO PART 19—CERTIFICATION RE-
GARDING DRUG-FREE WORKPLACE RE-
QUIREMENTS

AUTHORITY: E.O. 12549; sec. 5151–5160 of the
Drug-Free Workplace Act of 1988 (Pub. L.
100–690, Title V, Subtitle D; 41 U.S.C. 701 et
seq.); 31 U.S.C. 321.

SOURCE: 53 FR 19187, and 19204, May 26, 1988,
unless otherwise noted. Redesignated at 54
FR 4958, Jan. 31, 1989.

CROSS REFERENCE: See also Office of Man-
agement and Budget notice published at 55
FR 21679, May 25, 1990, and 60 FR 33036, June
26, 1995.

Subpart A—General

§ 19.100 Purpose.
(a) Executive Order (E.O.) 12549 pro-

vides that, to the extent permitted by
law, Executive departments and agen-
cies shall participate in a government-
wide system for nonprocurement debar-
ment and suspension. A person who is
debarred or suspended shall be excluded
from Federal financial and non-
financial assistance and benefits under
Federal programs and activities. De-
barment or suspension of a participant
in a program by one agency shall have
governmentwide effect.
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